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Property and financial affairs attorneys

As a property and financial affairs attorney, you make (or
help the donor make) decisions about things like:

@ money, tax and bills

@ bank and building society accounts

@ property and investments

# pensions and benefits

You can use the donor’s money to look after their home
and buy anything they need day to day (for example, food).

Discuss decisions that affect the donor’s living
arrangements, medical care or daily routine with their
health and welfare attorney, if they have one.

[Guidance Notes - Roles & Responsibilities Attorneys]

gifts to a donor’s friend, family member or acquaintance on
occasions when you would normally give gifts (such as
birthdays or anniversaries)

donations to a charity that the donor wouldn’t object to, for
example a charity they’ve donated to before

You must apply to the Court of Protection for any other type
of gift or donation, even if the donor has given them before.
These include:

# paying someone’s school or university fees

@ letting someone live in the donor’s property
without paying market rent (anything they pay
below market rent counts as a gift)

@ interest-free loans: You must check that the donor
can afford the gift or donation, even if they’ve spent
money on these types of things before. For example,
you can’t donate their money if that would mean they
couldn’t afford their care costs. Read the guidance
for more information on giving gifts or donations.

Buying and selling property: You’ll need to get legal
advice if:

#  the sale is below the market value

@ you want to buy the property yourself

@ you’re giving it to someone else

Making a will: You can apply for a statutory will if the
donor needs to make a will but can’t do it themselves.

If you decide to sell the donor’s home,
o discuss where the donor will live with their
health and welfare attorney.

Looking after money and property

You must keep the donor’s finances separate from your
own, unless you’ve already got something in both of your
names like a joint bank account or you own a home
together.

Managing bank accounts

Before you can manage the donor’s account, you must

show the bank the original registered lasting power of

attorney (LPA) or a copy of it signed on every page by the

donor, a solicitor or notary. You’ll also need to give proof of:

@  your name

@  your address

@  the donor’s name or address if they’re not the same
as on the bank account

The bank might ask for additional types of proof.

Spending money on gifts or donations
Unless the LPA states otherwise, you can spend money on:

You can’t change a donor’s will. You can be
ordered to repay the donor’s money if you
misuse the LPA or make decisions to benefit
yourself.

AN

Health & Welfare attorneys: As a health and welfare

attorney, you make (or help the donor make) decisions

about things like:

% daily routine, for example washing, dressing and
eating

# medical care

W  where the donor lives

You might need to spend the donor’s money on things that

maintain or improve their quality of life. This can include:

@ new clothes or hairdressing

@ decorating their home or roomin a care home

# paying for extra support so the donor can go out
more, for example to visit friends or relatives or to
go on holiday

You must ask for money from the person in charge of the
donor’s funds.
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Refusing or consenting to treatment: Check the Lasting
Power of Attorney (LPA) for instructions about refusing or
consenting to treatment. You’ll need to:

# show the LPA to care staff

@ sign medical consent forms

@ make decisions in the donor’s best interests

You can’t always make decisions about the donor’s
medical treatment, for example if the donor’s made a living
will or has been sectioned.

Living wills (‘advance decisions’): This is a legal
statement from the donor about which medical treatments
they don’t want. You’ll need to give this to care staff along
with the LPA. NHS Choices has information about advance
decisions.

Apply for a one-off decision: You may need to apply for a
one-off decision from the Court of Protection to decide

about a medical treatment if:

@ the living will and LPA give different instructions

# the medical staff or the donor’s friends and family
disagree about whether the treatment should be
given.

FURTHER QUESTONS?

Hopefully the above information has given you some
insight into some of your responsibilities.

However, if you feel overwhelmed with the responsibility or
require support advice and guidance then please do not
hesitate to get in contact.
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01245967118
info@portcullisretention.com

www.portcullisretention.com

Goldlay House, 114 Parkway,
Chelmsford, CM2 7PR

Disclaimer: Anything in this Technical Guide is for general
information only and is not intended to provide specific legal
or tax advice on any general or specific matter.

Whilst all reasonable care has been taken in the preparation
of this publication no liability is accepted under any
circumstances by Portcullis Wealth Retention Ltd for any loss
or damage occurring because of reliance on any statement,
opinion, or any error or omission contained herein.

Any statement or opinion reflects our understanding of current
or proposed legislation and regulation which may change
without notice.

PORTCULLIS

WEALTH RETENTION LTD

Portcullis Wealth Retention Ltd is Registered in England &
Wales at Companies House under reference No.
12264589. Registered Office: Bellefield House, 104 New
London Road, Chelmsford, CM2 ORG. James A Caviel is a
member of the self-regulatory body of the Society of Will
Writers by examination.

They regularly vet practitioners through stringent
membership requirements, proficiency standards and
ongoing professional training.
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http://www.nhs.uk/Planners/end-of-life-care/Pages/advance-decision-to-refuse-treatment.aspx
http://www.nhs.uk/Planners/end-of-life-care/Pages/advance-decision-to-refuse-treatment.aspx

